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Is making a haz 

waste 

determination 

difficult? 

• 2001-2011 the average non-compliance rate 

across the United States was approximately 

34%  

• 2009-2012 - non-compliance rate among 

CESQG facilities was 21% for State of Kansas,  

    36% for Iowa 

• 2008-2012 non-compliance for waste 

determinations violations for LQGs, SQGs, 

CESQGs was 13.1%  

80 FR 57937  



Waste 

Characterization 

– Whose Job is it? 
A person who generates a solid waste, as 

defined in 40 CFR 261.2, must determine if that 

waste is a hazardous waste… 

40 CFR 262.11 



 

The following is a  

 

Be sure to consult the regs when making a 

waste determination! 



What is a “Solid 

Waste” 

A solid waste is any discarded material that is not 

excluded under §261.4(a) or that is not excluded 

by a variance granted under §§260.30 and 260.31 

or that is not excluded by a non-waste 

determination under §§260.30 and 260.34. 

-40 CFR 261.2(a)(1) 



What is a “Solid 

Waste” 

A solid waste is any discarded material that is not 

excluded under §261.4(a) or that is not excluded 

by a variance granted under §§260.30 and 260.31 

or that is not excluded by a non-waste 

determination under §§260.30 and 260.34. 

-40 CFR 261.2(a)(1) 

More completely explain how to make a 

waste determination 

 



What is a 

“Solid”? 

A solid waste is any discarded material that is not 

excluded under §261.4(a) or that is not excluded by a 

variance granted under §§260.30 and 260.31 or that is 

not excluded by a non-waste determination under 

§§260.30 and 260.34. 

-40 CFR 261.2(a)(1) 

solid material 

liquid material  

semisolid material  

contained gaseous material 

-RCRA Statute, 1976, RCRA Section 1004(27) 

solid 



What is a “Solid 

Waste”? 

A solid waste is any discarded material that is not 

excluded under §261.4(a) or that is not excluded by a 

variance granted under §§260.30 and 260.31 or that is 

not excluded by a non-waste determination under 

§§260.30 and 260.34. 

-40 CFR 261.2(a)(1) 
garbage 

refuse 

sludge from WWTP, water supply treatment plant, 

air pollution control facilities 

any other discarded material incl. solid, liquid, 

semisolid, or contained gas material from industrial, 

commercial, mining, and agricultural operations, and 

from community activities… 

 

-RCRA Statute, 1976, RCRA Section 1004(27) 

solid waste 



What Activities 

Fall Under the 

Definition of 

“Discarded”? 

A solid waste is any 

discarded material… 
-40 CFR 261.2(a)(1) 

Abandoned Recycled 
Inherently 

Waste-like 

Military Munition 
identified as a solid 

waste in 266.202 

-40 CFR 261.2(a)(2)(i) 

Abandoned Recycled 
Inherently 

Waste-like 

Military Munition 
identified as a solid 

waste in 266.202 



What Activities 

Fall Under the 

Definition of 

“Abandoned”? 

A solid waste is any 

discarded material… 
-40 CFR 261.2(a)(1) 

Abandoned Recycled 
Inherently 

Waste-like 

Military Munition 
identified as a solid waste 

in 266.202 

Incinerated Burned Disposed of 
or accumulated, stored, or treated (but not recycled)  

before or in lieu of being abandoned by being  

disposed of, burned, or incinerated 

-40 CFR 261.2(b) 

 



What Activities 

Fall Under the 

Definition of 

“Abandoned”? 

A solid waste is any 

discarded material… 
-40 CFR 261.2(a)(1) 

Abandoned Recycled 
Inherently 

Waste-like 

Military Munition 
identified as a solid waste 

in 266.202 

Incinerated Burned Disposed of 

or accumulated, stored, or treated  

(but not recycled)  

before or in lieu of  

being abandoned by being  

disposed of, burned, or incinerated 

Sham 

Recycling 

-40 CFR 261.2(g) 

 

2015 Definition of Solid Waste 

2015 adds a definition for sham recycling - 

A hazardous secondary material found to be sham recycled is considered discarded and a solid waste. Sham 

recycling is recycling that is not legitimate recycling.  

EPA - Ineffective or only marginally effective for the claimed use; used in excess of the amount necessary; or 

handled in a manner inconsistent with its use as a raw material or commercial product substitute.  

 



What Activities 

Fall Under the 

Definition of 

“Recycled”? 

A solid waste is any 

discarded material… 
-40 CFR 261.2(a)(1) 

Abandoned Recycled 
Inherently 

Waste-like 

Military Munition 
identified as a solid 

waste in 266.202 

-40 CFR 261.2(a)(2)(i) 



What Activities 

Fall Under the 

Definition of 

“Recycled”? 

A solid waste is any 

discarded material… 
-40 CFR 261.2(a)(1) 

Abandoned Recycled 
Inherently 

Waste-like 

Military Munition 
identified as a solid 

waste in 266.202 

-40 CFR 261.2(a)(2)(i) 

Burning for 

Energy 

Recovery 

Reclaimed 
Accumulated 

Speculatively 

Use in a 

Manner 

Constituting 

Disposal 



What is “Use in 

a Manner 

Constituting 

Disposal”? 

A solid waste is any 

discarded material… 
-40 CFR 261.2(a)(1) 

Recycled Abandoned 
Inherently 

Waste-like 

Military Munition 
identified as a solid 

waste in 266.202 

-40 CFR 261.2(a)(2)(i) 

Reclaimed Reclaimed 
Use in a Manner Constituting Disposal 

Items with a * in column 1 are solid wastes 

when they are: 

-40 CFR 261.2(c)(1) 

 

Applied to 

the land 

Used to produce 

products applied 

to the land 

EXCEPT 

commercial 

chemical products 

listed in 261.33 are 

not solid wastes if 

they are applied to 

the land and that 

is their ordinary 

manner of use. 

-40 CFR 261.2(c)(1) 

 



What is 

“Burning for 

Energy 

Recovery”? 

A solid waste is any 

discarded material… 
-40 CFR 261.2(a)(1) 

Abandoned Recycled 
Inherently 

Waste-like 

Military Munition 
identified as a solid 

waste in 266.202 

-40 CFR 261.2(a)(2)(i) 

Burning for 

Energy 

Recovery 

Reclaimed 
Accumulated 

Speculatively 

-40 CFR 261.2(c)(2) 

 

Use in a 

Manner 

Constituting 

Disposal 



What is 

“Burning for 

Energy 

Recovery”? 

A solid waste is any 

discarded material… 
-40 CFR 261.2(a)(1) 

Abandoned Recycled 
Inherently 

Waste-like 

Military Munition 
identified as a solid 

waste in 266.202 

Reclaimed 

-40 CFR 261.2(c)(2) 

 
EXCEPT 

commercial 

chemical 

products listed 

in 261.33 are 

not solid waste 

if they are 

themselves 

fuels. 

Burning for Energy Recovery  
Materials noted with a * in column 2 are solid wastes when 

they are: 

Burned to 

Recovery 

Energy 

Used to produce a 

fuel or are otherwise 

contained in fuels 



What Activities 

Fall Under the 

Definition of 

“Recycled”? 

A solid waste is any 

discarded material… 
-40 CFR 261.2(a)(1) 

Abandoned Recycled 
Inherently 

Waste-like 

Military Munition 
identified as a solid 

waste in 266.202 

-40 CFR 261.2(a)(2)(i) 

Burning for 

Energy 

Recovery 

Reclaimed 
Accumulated 

Speculatively 

-40 CFR 261.2(c)(3) 

 

Use in a 

Manner 

Constituting 

Disposal 



How does the 

definition of  

“Reclaimed” 

differ from 

“Recycled”? 

A material is “recycled” if it is used, reused, or 

reclaimed.                                          -40 CFR 261.1(c)(7) 

 

A material is “used or reused” if it is either: 

 

(i) Employed as an ingredient to make a product 
 distillation bottoms from one process used as feedstock 

in another process 

Distinct components of the material are not 

recovered as separated end products  
 metals are recovered from metal-containing secondary 

materials 

 

(ii) An effective substitute for a commercial product  
  spent pickle liquor used as phosphorous precipitant and 

sludge conditioner in wastewater treatment 

-40 CFR 261.1(c)(5) 

 
Typical clandestine distillation operation in Nahualá, Guatemala.



How does the 

definition of  

“Reclaimed” 

differ from 

“Recycled”? 

A material is “recycled” if it is used, reused, or 

reclaimed.                                          -40 CFR 261.1(c)(7) 

 

 

 

A material is “reclaimed” if: 

 

it is processed to recover a useable product, or if it 

is regenerated. 
 recovery of lead values from spent batteries 

 regeneration of spent solvents 

 

For purposes of 40 CFR 261.2(a)(2)(ii), 261.4(a)(23) 

and (24), smelting, melting and refining furnaces 

are considered to be solely engaged in metals 

reclamation if… 

-40 CFR 261.1(c)(4) 



How are 

Reclaimed 

materials 

regulated? 

A solid waste is any 

discarded material… 
-40 CFR 261.2(a)(1) 

Abandoned Recycled 
Inherently 

Waste-like 

Military Munition 
identified as a solid 

waste in 266.202 

-40 CFR 261.2(a)(2)(i) 

Burning for 

Energy 

Recovery 

Reclaimed 
Accumulated 

Speculatively 

-40 CFR 261.2(c)(3) 

 

Use in a 

Manner 

Constituting 

Disposal 



How are Reclaimed 

materials regulated? 

A solid waste is any 

discarded material… 
-40 CFR 261.2(a)(1) 

Abandoned Recycled 
Inherently 

Waste-like 

Military Munition 
identified as a solid 

waste in 266.202 

Burning for 

Energy 

Recovery 
Reclaimed 

-40 CFR 261.2(c)(1) 

 

Accumulated 

Speculatively 

Materials with a * in 

Column 3 are solid 

wastes when reclaimed 

unless they meet the 

requirements of 

261.2(a)(2)(ii), 

261.4(a)(17), 

261.4(a)(23), (24), (25). 

 

  

 

 

-40 CFR 261.2(c)(3) 

2013 

261.2(a)(2)(ii) – A hazardous 

secondary material is not 

discarded if it is generated 

and reclaimed under the 

control of the generator… 



How are Reclaimed 

materials regulated? 

A solid waste is any 

discarded material… 
-40 CFR 261.2(a)(1) 

Abandoned Recycled 
Inherently 

Waste-like 

Military Munition 
identified as a solid 

waste in 266.202 

-40 CFR 261.2(a)(2)(i) 

Burning for 

Energy 

Recovery 
Reclaimed 

-40 CFR 261.2(c)(1) 

 

Accumulated 

Speculatively 

Materials with a * in 

Column 3 are solid 

wastes when reclaimed 

unless they meet the 

requirements of 

261.2(a)(2)(ii), 

261.4(a)(17), 

261.4(a)(23), (24), (25). 

 

  

 

 

-40 CFR 261.2(c)(3) 

2013 

Note 2: Commercial chemical products listed in 40 CFR 261.33 are not solid wastes when the 

original manufacturer uses, reuses, or legitimately recycles the material in his/her 

manufacturing process. 

Note 3: Gasoline and diesel fuels are not solid wastes if they are legitimately used as fuels.     

-10 CSR 25-4.261(2)(A)1. 

* 
261.2(a)(2)(ii) – A hazardous 

secondary material is not 

discarded if it is generated 

and reclaimed under the 

control of the generator… 



How are Reclaimed 

materials regulated? 

A solid waste is any 

discarded material… 
-40 CFR 261.2(a)(1) 

Abandoned Recycled 
Inherently 

Waste-like 

Military Munition 
identified as a solid 

waste in 266.202 

-40 CFR 261.2(a)(2)(i) 

Burning for 

Energy 

Recovery 
Reclaimed 

-40 CFR 261.2(c)(1) 

 

Accumulated 

Speculatively 

Materials with a * in 

Column 3 are solid 

wastes when reclaimed 

unless they meet the 

requirements of 

261.2(a)(2)(ii), 

261.4(a)(17), 

261.4(a)(23), (24), (25). 

 

  

 

 

 

 

-40 CFR 261.2(c)(3) 

2015 

XXXXXXXX 

XX 
Adds (27) -Certain 

solvents are not solid 

waste when 

remanufactured and 

sold in a specific way 

 

Definition of Solid Waste 

261.2(a)(2)(ii) – A hazardous 

secondary material is not 

discarded if it is generated 

and reclaimed under the 

control of the generator… X 



How are 

materials 

Accumulated 

Speculatively? 

A solid waste is any 

discarded material… 
-40 CFR 261.2(a)(1) 

Abandoned Recycled 
Inherently 

Waste-like 

Military Munition 

identified as a 

solid waste in 

266.202 
-40 CFR 261.2(a)(2)(i) 

Burning for 

Energy 

Recovery 

Reclaimed 
Accumulated 

Speculatively 

-40 CFR 261.2(c)(4) 

 

Use in a 

Manner 

Constituting 

Disposal 



How are 

materials 

Accumulated 

Speculatively? 

A material is “accumulated speculatively” if: 

 

It is accumulated before being recycled. 

 

A material is not accumulated speculatively if you can 

show: 

• the material is potentially recyclable, and 

• has a feasible means of being recycled, and  

• from Jan 1 to Dec 31 the amount that is 

recycled or transferred to another site for 

recycling is at least 75% by weight or volume of 

the amount accumulated at the beginning of 

the period 

 

-40 CFR 261.1(c)(8) 



How are they 

regulated? 

A solid waste is any 

discarded material… 
-40 CFR 261.2(a)(1) 

Abandoned Recycled 
Inherently 

Waste-like 

Military Munition 
identified as a solid 

waste in 266.202 

-40 CFR 261.2(a)(2)(i) 

Burning for 

Energy 

Recovery 

Reclaimed 

-40 CFR 261.2(c)(4) 

 

Use in a 

Manner 

Constituting 

Disposal 

Accumulated Speculatively 

Materials noted with a * in column 4 of Table 1 are 

solid wastes when accumulated speculatively 



What Activities 

Fall Under the 

Definition of 

“Discarded”? 

A solid waste is any 

discarded material… 
-40 CFR 261.2(a)(1) 

Abandoned Recycled 
Inherently 

Waste-like 

Military Munition 
identified as a solid 

waste in 266.202 

-40 CFR 261.2(a)(2)(i) 



Inherently 

Waste-Like 

Materials are 

solid wastes 

when they are 

recycled in 

any manner 

A solid waste is any 

discarded material… 
-40 CFR 261.2(a)(1) 

Abandoned Recycled 
Inherently 

Waste-like 

Military Munition 
identified as a solid 

waste in 266.202 

-40 CFR 261.2(a)(2)(i) 

Materials 

added to this 

list by the 

Administrator 

Certain 2° 

materials fed 

to a halogen 

acid furnace 

F020, F021 (unless used to 

make an ingredient at the 

site of generation), F022, 

F023, F026, and F028 

-40 CFR 261.2(d) 

 



What Activities 

Fall Under the 

Definition of 

“Discarded”? 

A solid waste is any 

discarded material… 
-40 CFR 261.2(a)(1) 

Abandoned Recycled 
Inherently 

Waste-like 

Military 

Munition 
identified as a solid 

waste in 266.202 

-40 CFR 261.2(a)(2)(i) 

Camp Perry National Guard training facility 



When are 

military 

munitions not a 

solid waste? 

Military munitions are not a solid waste when: 

 

 They are used for their intended purpose, 

including: 

• Training in proper destruction of unused 

propellant or other munition 

• Use in research and development 

• Range clearance exercises 

 

 Unused munitions or components is repaired, 

reused, recycled, reclaimed, dissembled, 

reconfigured, other otherwise subjected to 

materials recovery, unless those activities 

involve use constituting disposal or burning for 

energy recovery. 

 

-40 CFR 266.202(a)(1) 



When Are 

Military 

Munitions a 

Solid Waste? 

A solid waste is any 

discarded material… 
-40 CFR 261.2(a)(1) 

Abandoned Recycled 
Inherently 

Waste-like 

Military 

Munition 
identified as a solid 

waste in 266.202 

-40 CFR 261.2(a)(2)(i) 

Munitions to 

be disposed, 

burned or 

otherwise 

treated prior 

to disposal 

-40 CFR 266 Subpart M 

A used or fired 

munition if 

recovered, 

collected, and 

then disposed of 

by burial or 

landfilling 

A used or fired 

munition is 

transported off-

site for storage, 

reclamation, 

treatment, 

disposal , or 

treatment prior 

to disposal 

Munitions 

declared to be a 

solid waste 

Munitions 

that are 

leaking or 

deteriorated 

Munitions 

removed from 

storage for the 

purpose of 

being disposed, 

burned or 

otherwise 

treated prior to 

disposal  



What is a “Solid 

Waste” 

A solid waste is any discarded material that is not 

excluded under §261.4(a) or that is not 

excluded by a variance granted under §§260.30 

and 260.31 or that is not excluded by a non-

waste determination under §§260.30 and 260.34. 

-40 CFR 261.2(a)(1) 



What is 

Excluded? 

A solid waste is any discarded material that is 

not excluded under §261.4(a)…  

-40 CFR 261.2(a)(1) 

 

Domestic sewage & 

Mixtures sent to POTWs 

Industrial Wastewater Point 

Source Discharges subject to 

Section 402 of the CWA 

2° materials that are reclaimed and 

returned to the original processes in 

which they were generated… 

Excluded scrap metal 

Shredded Circuit Boards 

Comparable Fuels or comparable 

syngas fuels  

-40 CFR 261.2(a)(16) 

Haz 2° materials used to 

make zinc fertilizer 

Zinc fertilizers made from haz 

waste or haz 2° waste 

-40 CFR 261.2(a)(20)&(21) 

27 Exclusions, such as: 



What is 

Excluded? 

A solid waste is any discarded material that is 

not excluded under §261.4(a)…  

-40 CFR 261.2(a)(1) 

 

Domestic sewage & 

Mixtures sent to POTWs 

Industrial Wastewater Point 

Source Discharges subject to 

Section 402 of the CWA 

2° materials that are reclaimed and 

returned to the original processes in 

which they were generated… 

Excluded scrap metal 

Shredded Circuit Boards 

Comparable Fuels or comparable 

syngas fuels  

-40 CFR 261.2(a)(16) 

Haz 2° materials used to 

make zinc fertilizer 

Zinc fertilizers made from haz 

waste or haz 2° waste 

-40 CFR 261.2(a)(20)&(21) 

27 Exclusions, such as: 

-10 CSR 25-4.261(2) 



What is a “Solid 

Waste” 

A solid waste is any discarded material that is not 

excluded under §261.4(a) or that is not excluded 

by a variance granted under §§260.30 and 

260.31 or that is not excluded by a non-waste 

determination under §§260.30 and 260.34. 

-40 CFR 261.2(a)(1) 

The Administrator may determine on a case-by-case 

basis that certain recycled material is not a solid 

waste 



What is a 

“Solid Waste” 

A solid waste is any discarded material that is not 

excluded under §261.4(a) or that is not excluded 

by a variance granted under §§260.30 and 260.31 

or that is not excluded by a non-waste 

determination under §§260.30 and 260.34. 

-40 CFR 261.2(a)(1) 

The State may determine on a case-by-case basis 

that a recycled material is not a solid waste 



Materials 

that are not 

Solid Wastes 

when 

recycled 

Used or reused as ingredients in an industrial 

process to make a product, provided the material 

is not being reclaimed 

Material are not solid waste when they can be 

shown to be recycled by being: 

Used or reused as effective substitutes for 

commercial products NO RECLAMATION 

RO (11374, 11395, 11468, 11868, 13539) 

Returned to the original process from which they 

are generated, without first being reclaimed or 

land disposed…          

-40 CFR 261.2(e) 



Materials 

that are not 

Solid Wastes 

when 

recycled 

But you must have the documentation to back 

it up! 

Must demonstrate that there is a known market or 

disposition for the material,  

and that they meet the terms of the exclusion or 

exemption… 

…must provide documentation such as contracts 

showing that a second person uses the material as an 

ingredient in a production process… 

-40 CFR 261.2(f) 



Waste 

Characterization 

– Whose Job is it? 
A person who generates a solid waste, as 

defined in 40 CFR 261.2, must determine if that 

waste is a hazardous waste… 

40 CFR 262.11 



Hazardous 

Waste 

Determination 

Three Questions to ask: 

• Is your solid waste excluded from the 

definition of hazardous waste? 

• Is it Listed? 

• Is it Characteristic? 

 



Hazardous 

Waste 

Determination 

Three Questions to ask: 

• Is your solid waste excluded (or partially 

excluded) from the definition of hazardous 

waste?  

Read 40 CFR 261.3-41 

• Is it Listed? 

• Is it Characteristic? 

 

Certain haz waste and solid waste 

mixtures in wastewater regulated 

under CWA     -40 CFR 261.3(a)(2)(iv) 

Certain specific situations detailed 

in 40 CFR 261.3(c)(2) 

Certain debris detailed in 40 CFR 

261.3(f) 

Eligible radioactive mixed waste 

detailed in 40 CFR 261.3(h) 

Specifically excluded solid wastes detailed in 40 

CFR 261.4(b) 

Recyclable materials regulated under 

40 CFR 266 detailed in 40 CFR 

261.6(a) 

Residues of haz waste empty 

containers  -40 CFR 261.7 

PCBs regulated under TSCA 

-40 CFR 261.8 

Universal Wastes detailed in 40 CFR 

261.9 

Manufactured 

gas plant waste 

exempt from 

TCLP 

-40 CFR 261.24 

Certain used oil 

-40 CFR 261.3(a)(2)(v) 



Hazardous 

Waste 

Determination 

Three Questions to ask: 

• Is your solid waste excluded from the 

definition of hazardous waste? 

• Is it Listed? 

• Is it Characteristic? 

 Lists of F-, K-, U-, and P-listed 

wastes are contained in 40 CFR 

Subpart 261 Subpart D 

Is it mixed with a listed waste? 

Has it been delisted under 40 

CFR 260.20 or 260.22? 

-40 CFR 261.3(2) 

Hazardous Waste 

Generator 

Improvements Rule: 

Clarify how to make a 

determination for a 

listed waste 



Hazardous 

Waste 

Determination 

Three Questions to ask: 

• Is your solid waste excluded from the 

definition of hazardous waste? 

• Is it Listed? 

• Is it Characteristic? 

 



Hazardous 

Waste 

Determination 

Is it 

Characteristic? 

Ignitability 

D001 

Corrosivity 

D002 
Reactivity 

D003 

Toxicity 

D004 



Hazardous 

Waste 

Determination 

Is it 

Characteristic? 

Ignitability 

D001 
Corrosivity Reactivity Toxicity 



Hazardous 

Waste 

Determination 

Is it 

Characteristic? 

Ignitability 

D001 
Corrosivity Reactivity Toxicity 

Liquid 

Ignitable 

Compressed 

Gas 

Non-liquid Oxidizer 

-40 CFR 261.21(a) 



Hazardous 

Waste 

Determination 

Is it 

Characteristic? 

Ignitability 

D001 
Corrosivity Reactivity Toxicity 

Liquid 

Ignitable 

Compressed 

Gas 

Non-liquid Oxidizer 

-40 CFR 261.21(a) 



Characteristic 

of Ignitability 

 

Liquids with Low 

Flash Points 

• Liquids <140°F 

Note:  

EPA’s definition of “ignitable” is flash point <140°F 

DOT’s definition of “flammable” is fp<140°F or >100°F that is intentionally 

heated and offered for transport at or above its flash point  

-40 CFR 173.120(a) 

• If obviously a liquid, use generator knowledge to say it is a 

liquid 

• If there is a liquid and a solid phase, use Paint Filter Test for 5 

minutes 

• Test for flash point using SW-845 Method 1010A or 1020B        

• Aqueous solutions (>50% water by weight) containing >0% but 

<24% alcohol by volume are excluded.   

-40 CFR 261.21(a)(1) 



Hazardous 

Waste 

Determination 

Is it 

Characteristic? 

Ignitability 

D001 
Corrosivity Reactivity Toxicity 

Liquid 

Ignitable 

Compressed 

Gas 

Non-liquid Oxidizer 

-40 CFR 261.21(a)(2) 



Characteristic 

of Ignitability 

Ignitable Solids 

Ignite under STP due to: 

• Friction, or 

• Moisture absorption, or 

• Spontaneous chemical changes 

To be based on best engineering judgement (RO14285) and 
on operational experience (RO 14176) 

 

 

 

 

 

 

 

-68 FR 59940 

-40 CFR 261.21(a)(2) 

Landfill or other fires attributable 

to disposal of the solids? 

Observed emitting smoke during any phase of 

waste management? 

Pkg or transported with a DOT designation of 

pyrophoric or self-heating material? 

Positive result for DOT test for self-heating 

materials? 

Does SDS indicate possible ignition due to friction, 

moisture absorption, or spontaneous chemical changes? 

Ever stored in special containers or 

under inert gas such as nitrogen? 

Ever stored to limit their exposure to air, such 

as coating with oil or wetting with water? 



Characteristic 

of Ignitability 

 

Ignitable Solids 

Ignite under STP due to: 

• Friction, or 

• Moisture absorption, or 

• Spontaneous chemical changes, AND 

Once ignited, burn vigorously and persistently 

so as to create a hazard 

-40 CFR 261.21(a)(2) 



Hazardous 

Waste 

Determination 

Is it 

Characteristic? 

Ignitability 

D001 
Corrosivity Reactivity Toxicity 

Liquid 

Ignitable 

Compressed 

Gas 

Non-liquid Oxidizer 

-40 CFR 261.21(a)(3) 



Characteristic 

of Ignitability 

 

Ignitable 

Compressed 

Gasses 

At 68°F and 1 atm: 

• Flammable when in a mixture of <13% with 

air, or 

• Flammable range with air >12%  

 

-40 CFR 261.21(a)(3) 



Hazardous 

Waste 

Determination 

Is it 

Characteristic? 

Ignitability 

D001 
Corrosivity Reactivity Toxicity 

Liquid 

Ignitable 

Compressed 

Gas 

Non-liquid Oxidizer 

-40 CFR 261.21(a)(4) 



Characteristic 

of Ignitability 

 

Oxidizers 

A material such as as a chlorate, permanganate, 
inorganic peroxide, or a nitrate, that yields oxygen 
readily to stimulate the combustion of organic 
matter… 

-40 CFR 261.21(a)(4) 

 

Easy way to know if you have an oxidizer? 

Look it up in the DOT Haz Materials Table at     

49 CFR 172.101.  

A Hazard Class of 5.1 or 5.2 in Column (3) or (6) 
means you have an oxidizer  

-unless a regulatory agency of DOT expert says 
otherwise. 

 

 



Hazardous 

Waste 

Determination 

Is it 

Characteristic? 

Ignitability 

D001 

Corrosivity 

D002 
Reactivity 

D003 

Toxicity 

D004 



Characteristic 

of Corrosivity 

• It is aqueous and has a pH < 2, or pH > 12.5  

OR 

• It is a liquid and corrodes steel (SAE 1020) at a rate 
greater than 6.35 mm (0.250 inch) per year at a test 
temperature of 55 °C (130 °F) 

-40 CFR 261.22 



Characteristic 

of Corrosivity 

• It is aqueous and has a pH < 2, or pH > 12.5  

OR 

• It is a liquid and corrodes steel (SAE 1020) at a rate 
greater than 6.35 mm (0.250 inch) per year at a test 
temperature of 55 °C (130 °F) 

-40 CFR 261.22 

Definition of aqueous when evaluating corrosivity is different 

than the definition of aqueous when assessing ignitability.  

When determining corrosivity, a solid waste is aqueous if:  

• pH can be measured (measurable dissociated hydrogen 

ions are present), and  

• the free aqueous phase constitutes at least 20% of the 

total volume of the waste.                                   -RO 11738 

For solid/liquid mixtures: 

• Allow a sample of the mixture to sit.  

• Gauge approx. percentage of liquid vs. solid.  

• Document date, who took the sample, who determined the 

ratio of solid to liquid. 



Characteristic 

of Corrosivity 

• It is aqueous and has a pH < 2, or pH > 12.5  

OR 

• It is a liquid and corrodes steel (SAE 1020) at a rate 
greater than 6.35 mm (0.250 inch) per year at a test 
temperature of 55 °C (130 °F) 

-40 CFR 261.22 

Definition of liquid is the same for corrosivity as for 

ignitability, use paint filter test.    

-50 FR 18372, RO 12095 and 13328  



Hazardous 

Waste 

Determination 

Is it 

Characteristic? 

Ignitability 

D001 

Corrosivity 

D002 
Reactivity 

D003 

Toxicity 

D004 



Characteristic 

of Reactivity 

• It is normally unstable and readily undergoes violent change without 
detonating, OR 

• It reacts violently with water, OR 

• It forms potentially explosive mixtures with water, OR 

• When mixed with water, it generates toxic gases, vapors or fumes in a 
quantity sufficient to present a danger to human health or the 
environment, OR 

• It is a cyanide or sulfide bearing waste which, when exposed to pH 
conditions between 2 and 12.5, can generate toxic gases, vapors or 
fumes in a quantity sufficient to present a danger to human health or 
the environment, OR 

• It is capable of detonation or explosive reaction if it is subjected to a 
strong initiating source or if heated under confinement, OR 

• It is readily capable of detonation or explosive decomposition or 
reaction at standard temperature and pressure, OR 

• It is a forbidden explosive as defined in 49 CFR 173.54, or is a Division 
1.1, 1.2 or 1.3 explosive as defined in 49 CFR 173.50 and 173.53. 

 

-40 CFR 261.23 

EPA - most generators of reactive wastes are aware 

that their waste possess this property and requires 

special handling because these wastes are 

dangerous to the generators’ own operations and 

are rarely generated from unreactive feedstocks.      

- 45 FR 33110  



Hazardous 

Waste 

Determination 

Is it 

Characteristic? 

Ignitability 

D001 

Corrosivity 

D002 
Reactivity 

D003 

Toxicity 

D004 

-40 CFR 261.24 



Characteristic 

of Toxicity 

 

A solid waste exhibits the 
characteristic of toxicity if:  

• Using the Toxicity Characteristic 
Leaching Procedure (TCLP) test, the 
extract from a representative 
sample contains any of the 
contaminants at a concentration > 
the respective value given in that 
table 

• manufactured gas plant waste is 
excluded from toxicity testing 

 

-40 CFR 261.24 

 



Generator 

Knowledge 

Generator Knowledge can be used when 

making an analysis-based determination 

 
Gasoline tanker spill? GK can be used to determine:  

• The soil is not ignitable if there are no free 

liquids 

• Not corrosive 

• Not reactive 

• TCLP only required for benzene and maybe lead 

Your facility does not use pesticides or herbicides in 

your process? GK can be used to determine you do 

not need TCLP for those. 

Hazardous 

Waste Generator 

Improvements 

Rule: 

Clarify what are 

acceptable kinds 

of generator 

knowledge 
 



How Often 

Should a 

Waste 

Determination 

Be Performed? 

• EPA has never finalized guidance on how 

often a facility should characterize their solid 

wastes 

• A generator of a solid waste should repeat a 

determination if there is a significant change 

in the materials, processes, or operation 

which indicate the waste has become 

hazardous                  -45 FR 12727 

• Wastes subject to the land disposal restriction 

program should be comprehensively analyzed 

on an annual basis           -51 FR 40598 

 



When should a 

Waste 

Determination 

be 

Conducted? 

Existing: 

A generator of a solid waste should repeat a 
determination if there is a significant change in 
the materials, processes, or operation which 
indicate the waste has become hazardous 
                                              -45 FR 12727 

 

Hazardous Waste Generator Improvement Rule 
Proposed Changes to 40 CFR 261: 

Confirms that waste must be classified at its 
point of generation and, for waste potentially 
exhibiting a haz characteristic, at any time when 
the properties of the waste may change 



How Long 

Should Waste 

Determination 

Records be 

Kept? 

Existing Requirements: 

SQGs and LQGs must maintain determination 

records for 3 years                      

-40 CFR 262.40(c) and 262.44(a) 

 

Proposed Changes to 40 CFR 261: 

Require SQGs and LQGs maintain determination 

records for 3 years even when the 

determination finds the waste is not a 

hazardous waste 



   A final 

thought on 

Waste 

Determinations 

If your waste determination says you have a 

hazardous waste, think about how you are storing 

the hazardous waste. It may be regulated under 40 

CFR 262.34 or you may need a RCRA permit 


