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The stages of importance

» Important — you are a government official with responsibility and constantly
critigued by the media, colleagues, friends, neighbors, your wife, your dog
and every elected official in the minority party.

= Expert — you are no longer important so everyone expects you to know
better than your successor. Every one is interested in your opinion.

= Pundit — you are no longer an expert. You know the language and jargon.
Some people are interested about your opinion. Media love you because
you will go on air and say ridiculous statements.

» Thought Leader — you are no longer a pundit. You have been in subject
forever. You are forgetting the language and jargon so you make up your
own terms. You say controversial things because it is fun and you like to
get people to think.

» Worthless — you mumble to yourself and discuss politics with your dog.
You tell you friends who are alive about the crazy theories you had when
you were a thought leader, and are shocked that they have come true!
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What are we going to talk about?

= Adiscussion about the future of environmental protection efforts following

the current “calming period” created by the pro-business policies of the
current federal and state administrations.

Reminder on US environmental history and the current Great Hiatus.
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History is always important

= Modern environmental history formally begins in 1970 with the passage of
the National Environmental Policy Act.

= U.S. Environmental Protection Agency created December 1970.

= All the other significant environmental laws pass through 1975. Air, water,
hazardous waste, superfund, endangered species, toxics, and others. All
include “protection of public health and the environment.”

= Allinclude “kick the can” provisions requiring future Congresses to review
and adjust based upon success or failure of the underlying theories of
passage.

» The “system” operates on autopilot for over 40 years; EPA making rules
and a de facto traditional structure is created. Congress fails to act on
revisions in spite of all sides knowing the laws require modern
modifications.
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The 98% Rule

» Undisputed: the U.S. has HUGE environmental gains against a 1970’s
baseline on improving the environment and life expectancy improves in
the country.

» The easy challenges are addressed, progress is made, and the “low
hanging fruit” has been gathered.

= S0, when | started in this business in 1977, here are some examples of
what | saw in daily life:
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A disgusting Lake Erie
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A burning river
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Steel mills, refineries and power plants
fouling the air
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Safe to say the country has improved

» Huge cost — especially to the biggest polluter — cities.

= Cities were created to do the things that we would not do! Garbage,
sewage, water, electricity, policing.

= But the 50-year life expectancy of these 1970 era improvements is coming
to a close. The 50-year “exercise” in environmental control has learned
many things.

» Time for Congress to get back to work, but they don't.

= Cities, industry, the “regulated community” have increased uncertainty
regarding the future. They are afraid of more strict law — THAT WILL BE

VERY EXPENSIVE as it is now the remaining 2% - the most expensive
part of the equation!!!

= The enviros are impatient after 40 years. They want Congress to get back
to work and address the more difficult pollutants in the 2%.
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So in 2009 the status quo Is interrupted

» The 44t President is elected. He is NOT conservative.

= His administration will use authorized rulemaking powers to advance the
ball. They will, in fact, act, where Congress has not. Numerous
controversial rules are advanced.

= He will advance the issue of climate and it will be a focal point of the
administration.

» He will advance issues of water quality by enlarging the scope of federal
control.

» And social media will create de facto law through shareholder and
customer demand, EVEN IF THE LAW IS OVERTURNED.

= They will empower the new technology to allow citizen enforcement of the
new law, and customize the enforcement system to do so.

» The volume of change will be significant to flood the system, and
permittees, including cities, scrambling for resources.
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We needed a break just to catch up!!

= Even compliant operators cannot meet the timeframe objectives.
» The most significant issue is not new limits and standards — but time.

» Demand begins for a “pause or gap in a sequence, series or process” — a
hiatus.
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The current President Is elected, a new
Governor Is elected in Missourl

* Pro-business platforms

» Curtailment of most contentious rulemaking “laws”

= Withdrawal of participation in Climate Change Accord

= Evaluation of rulemakings and slow down

= Elimination of redundant and unnecessary rules at state level
» Reduction in enforcement

» Increased cooperation and coordination

» Re-examination of prior settlements with cities

= Permit backlog dramatically reduced
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WELCOME TO THE GREAT HIATUS!!
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Timeline for the Great Hiatus

= |t may end on November 3, 2020 or
* |t may end on November 5, 2024.

» The advice we have given our clients is they should be taking advantage
of the great hiatus by accelerating their compliance infrastructure NOW
assuming previous requirements likely to resurrect.

» Respond to your previous complaint, not enough time.

= |t responds to shareholder, purchasers, social media and public relations
concerns.

» Start planning for the next wave of issues.

» Recognize that many of the largest regulated entities are cities!!
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What is on the horizon?
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Drinking Water

| can not understate my belief that this will be the point of attack along with
climate in the next 12 months.

» Plaintiff’'s counsel are chomping at the bit since Flint, and hovering over
PFAs like starving hyenas.

» |t does not matter that 98% of drinking water supplies in the US are
compliant with the SDWA, it will be SWDA is not compliant with our lives.

= “ My baby, my baby”.
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Water

Emerging pollutants (PFAS)

Floods

Drought
Wetlands

Green infrastructure health risk
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Pharmaceuticals and Endocrine
Disrupters

= Difficult to treat and pass through to environment on the sewage side.
= Difficult to treat and pass through on the drinking water side.

= Remain in the environment and affect fish and other wildlife including
homo sapiens.

= Both natural and synthetic.
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Agricultural runoff

» Pesticides and nutrients, both natural and synthetic.

= Soil.

= Manure.

» Death of the ag exemption in favor of water supply protection.

» The environmental movement is urban driven. The connection to the farm
as “feeding the world” is dying. Populations in rural areas continue to
decline and are aging. Food comes from grocery stores.

I LATHROP
N GAGE

© 2019 Lathrop Gage LLP



Climate

= Whether you agree or disagree, real or not, it is here and a function of
business.

» There is a difference of whether it is a regulation enforced by the
government, or a reality of the business world.

= Shareholders are demanding compliance, customers are incorporating it
into manufacturer selection, Europe and other countries have it as a
established paradigm. It's here whether the U.S. government regulates it
or not.

» The only issue will be regulatory control and depth.

= Short of another Little Ice Age, this joins diversity and gender equity as
business realities in the Smartphone age.

= Coal, natural gas, renewables, wind, solar, energy reliability, electric
transportation and national energy security.
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U.S. Drought Monitor July 24, 2018

(Released Thursday, Jul. 26, 2018)

Missouri Valid 8 a.m. EDT

Intensity:

DO Abnormally Dry

D1 Moderate Drought

D2 Severe Drought
- D3 Extreme Drought
- D4 Exceptional Drought

The Drought Monifor focuses on broad-scale
conditions. Local conditions may vary. See
acocompanying text summary for forecast
statements.

Author:

Chris Fenimore
NCEI/NESDIS/NOAA
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Map of flood and high flow conditions

(31 in floods [major: 1, moderate: 4, minor: 26], 19 in near-flood)

] WednesdugRugust 28, 2019-’-:8_5:30 EE{Search USGS streamgage A
S O
Al — platte Des r\'10in350 “ 4!“_':,9 Winos dnnkakee
@, RankanEs
H Lingoln Wabash
® @ A
&Y poiican ' B ILLIND 5 ILLINOIS INDIANA
@ QA‘*‘ N OSpringfieId Indi .:u})apoli
¥ | c
— o]
Topeka
KANSAS Louisville
FLINT
Wicgita HILLS
KEN
ILLS
oTuIsa oNashville
Oklahoma W, TENNESSEE
City g
< Y
¥ l@ﬂ OMA ARKANSAS = Memphisa 00
scimnce for » changing werkd U %
P QUACHITA MOUNTAINS © Leaflet
Explanation - Percentile classes
" = Above Above Above moderate Above major| Not
<95 95-98 7 >=99 laction stage flood stage| flood stage flood stage ranked
A\ Streamgage with flood stage O Streamgage without flood stage

I LATHROP
N GAGE

© 2019 Lathrop Gage LLP



NEPA and Endangered Species

= Continued expansion of the requirements to conduct EIS, scope
enlargement and cost

» ESA failure to have an economic component.
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Rates

= Largest cost increases on public works relate to environmental control.
» Disproportionately impacts the poor and those on fixed income.

= Water, sewer, storm water, electricity, trash disposal all driven by city
budgets.
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Summary

» Things are not so bad. We have done a lot. A couple of years are not
going to affect the universe.

» You have the hiatus that you asked for. Use it. In 2024, under all political
scenarios, there will be change. Maybe earlier.

= Six areas on the horizon. Plan for them.

» There were 26 DIFFERENT AP articles on the environment last weekend.
The world is coming to an end. You are about to die. It is all your fault
because you live in America. Elections are coming and so are the lies.

= They will talk about peace, love and kumbaya, but they want us fighting.
Real science is the open pursuit of original knowledge. That means that
your mind has to be open to alternative theory that you may think are nuts.
Drop your bias and listen.
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Thank you

Enjoy the hiatus

David A. Shorr
314 E. High Street
Jefferson City, MO 65101
573.761.5005
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