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Executive Order 13990, Protecting Public Health and the 
Environment and Restoring Science to Tackle the Climate Crisis

Moved forward:
• Oil and Gas Section Emission 

Standards
• Landfill Emission Guidelines
• Transportation Sector
• HFCs

Still awaiting:
• Reclassification of major 

sources as area sources 
under Section 112 of the CAA

• Mercury and Air Toxics 
Standard

• GHG Emissions from EGUs
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Regional Haze
• Recent 2nd planning period regional haze information from 

EPA can be found here: 
https://www.epa.gov/visibility/visibility-guidance-documents

• July 2021 Regional Haze “Clarifications Memo”
–Provides additional information on 2nd planning period 

issues and questions received from stakeholders during 
recent early engagement interactions.

• Second planning period regional haze SIP deadline was  
July 31, 2021.

https://www.epa.gov/visibility/visibility-guidance-documents


Current R7 Nonattainment Areas

2015 8-hr Ozone 
St. Louis MO-IL

2010 1-hr SO2 
Jefferson County, MO (partial)
Jackson County, MO (partial)
Muscatine County, IA (partial)
New Madrid County, MO (partial)

2008 Pb NAAQS
Salina County, KS (partial)
Iron, Reynolds, Dent County, MO 
(partial)
Jefferson County/Herc MO (plus 
1978 NAAQS) (partial)
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2010 1-hour SO2 NAAQS Nonattainment 
Area Status and Designations Round as 

of Aug 31, 2021

• Current nonattainment 
areas (Rounds 1-4):

• 33 of original 49 for 
2010 SO2 NAAQS

• 8 of original 54 for 1971 
SO2 NAAQS

• 2020 Monitoring Data
• 19 of 463 monitoring 

sites exceed 1-hr 
NAAQS, an increase of 
5 from 2019



2015 Ozone NAAQS (70 ppb) Nonattainment Area 
Status

Area designations remanded for 
16 counties in 9 areas on 
7/10/2020.

2 areas redesignated 
(Maintenance).

Marginal area attainment date for 
40 areas is Aug/Sept 2021 (2018-
20 DV).

Initial SIP submittals (emiss. 
inv./statements/RACT/CTGs) 
due August 3, 2020. Received 
SIP revisions from 23 States for 
38 areas and 6 states for OTR.

State infrastructure SIPs 
due October 1, 2018. 
Received 46 full, 5 partial 
submissions.

Moderate area attainment plans/ 
demonstrations due August 3, 
2021.



2015 Ozone NAAQS Determinations of Attainment

• Under CAA section 181(b)(2)(A), EPA must determine whether an 
area attained the ozone NAAQS by the applicable attainment date.
–2015 ozone NAAQS Marginal areas have an attainment date of 

August 3, 2021 
• These actions will identify areas that (1) attained, (2) received a 1-

yr attainment date extension, and (3) failed to attain based on 
2018-2020 AQ data. 
– It will also reclassify areas that failed to attain and establish new 

planning deadlines for those areas. 
–States are expected to implement any new requirements 

consistent with regulations and guidance adopted in EPA’s 
implementation rules for the 2015 ozone NAAQS.

• Proposed determinations are being processed in several 
rulemakings handled by EPA Regions and headquarters.



2015 Ozone Transport SIP 
Review/FIP Status
• Proposed settlement deadlines for action on certain SIPs, including MO

– Two final SIP action deadlines: April 30, 2022, and December 15, 2022.
– The later deadline applies only for states where EPA has proposed a FIP 

by February 28, 2022.
– The earlier deadline applies for states where EPA has not proposed a FIP.

• Reviewing familiar 4-step framework for evaluating significant contribution.
• Updating air quality modeling 

– Considering emissions-related adjustments resulting from RCU, the latest 
MOBILE model, and others that we have become aware of since the RCU 
modeling was completed last summer. 

– Future attainment years 2023 (Moderate), 2026 (Serious), 2032 (Severe).
• Evaluating EGU and non-EGU emissions sources and source categories.



Lead (Pb) NAAQS Implementation 
Update
• Of the 22 areas designated nonattainment for the 2008 Pb 

NAAQS, 12 have been redesignated to attainment.
• Jefferson Co/Herculaneum
• EPA’s focus:

–Assessing opportunities for reducing Pb impacts as a 
criteria pollutant and HAP, especially on vulnerable 
populations.

–Agency-wide Pb Strategy effort to address Pb-related 
multi-media issues more holistically with all partners.

–Pb NAAQS review is under way. 



Reconsideration of PM NAAQS
• On June 10, 2021, EPA announced that it will reconsider the 2020 

decision to retain the existing PM NAAQS.
–On June 17, 2021, the Agency announced the membership of 

the seven-member chartered CASAC panel.
–On June 25, 2021, a call for nominations for the PM CASAC 

Panel was published in the Federal Register. The nomination 
period closed on July 16, 2021.

• Anticipating proposal in Summer 2022 and a final in Spring 2023. 
– If revised, the CAA deadline for nonattainment designations 

would be no later than Spring 2025 based on 2021-2023 or 
2022-2024 monitoring data.



Provisions Concerning Start-Up, 
Shutdown and Malfunction (SSM) Events 
in SIPs

• On September 30, 2021, EPA withdrew its 2020 SSM Policy and 
reinstated the 2015 Policy originally articulated in the June 12, 2015, 
SSM SIP Action.
– It affirmed the 2015 Policy statements that:

• Automatic and discretionary exemptions from SIP emissions limits 
are inconsistent with the CAA

• Affirmative defense provisions in SIPs are also inconsistent with 
the CAA

– The memo also stated that EPA plans to revisit the individual SIP 
actions in 2020 for TX, NC, and IA that withdrew SSM SIP Calls using 
rationale that is inconsistent with the 2015 Policy.

• The withdrawal was based on a conclusion that the 2015 policy better 
protects public health and is more consistent with the CAA and relevant 
case law.



Provisions Concerning Start-Up, 
Shutdown and Malfunction (SSM) Events 
in SIPs (cont.)

• The 2021 withdrawal memo also renewed EPA’s commitment 
to implement the 2015 SIP SSM Action, including:
–Reviewing and acting on the 32 pending SIP Call response 

submittals.
–Acting on the additional (non-SIP Call) SIP submittals that 

have been backlogged due to uncertainty about SSM Policy.
• All of these actions will be completed through a notice-and-

comment process.
• The 2015 Policy will be used to guide EPA review of these 

actions. It can be found at:  https://www.govinfo.gov/content/pkg/FR-
2015-06-12/pdf/2015-12905.pdf#page=137

https://www.govinfo.gov/content/pkg/FR-2015-06-12/pdf/2015-12905.pdf#page=137


Permitting Program Updates

Previous Actions Under E.O. 13990 Review
• Project Emissions Accounting

– Guidance: 83 FR 13745; 3/13/18); Final Rule: 85 FR 74890; 
11/24/20.

• Enforceability and Use of Actual-to-Projected-Actual Applicability Test
– 12/7/17 Pruitt Memo.

• NSR Source Reactivation Policy
– Articulated in Dec 2020 Limetree Bay PAL permit.

• Revised Draft “Ozone and PM2.5 Permit Modeling Guidance”
– New draft posted 9/20/21; comment deadline 11/19/21.

• Removal of Title V Affirmative Defense Provisions
– 2016 proposal withdrawn via Regulatory Agenda.
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